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MANAGING PARTNER'S FOREWORD

Dear Colleagues and Clients,

Welcome to the monthly legal dispatch published by Ajmani & Law Partners. The landscape of commercial dispute

resolution before the Hon'ble High Court of Delhi and District Commercial Courts continues to witness decisive

statutory refinements. Modern commercial adjudication demands uncompromising adherence to procedural mandates,

structured evidentiary filing, and pre-litigation discipline under the Commercial Courts Act, 2015.

In this issue, we analyze recent procedural precedents in summary commercial suits, evidentiary burdens under

Section 138 of the Negotiable Instruments Act, 1881, and the enforceability thresholds for arbitration agreements.

Our litigation desk remains committed to delivering grounded, substantive analysis for in-house counsel and litigants.

Warm regards,

Lalit Ajmani, Advocate
Managing Partner, Ajmani & Law Partners | Enrolment No. D/5332/2017
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COMMERCIAL DISPUTE RESOLUTION

Strict Timelines under Order VIII Rule 1 CPC in Commercial Suits

The Hon'ble High Court of Delhi has consistently reinforced the mandatory, non-extendable nature of timelines

prescribed under the Commercial Courts Act, 2015. Unlike ordinary civil proceedings under the Code of Civil Procedure,

1908, where delay in filing the written statement beyond 90 days may occasionally be condoned upon showing exceptional

grounds, the statutory 120-day limit in commercial disputes is absolute.

Key Principles from Recent Delhi High Court Judgments:

1. Forfeiture of Right to File Defence: Upon the expiry of 120 days from service of summons, the defendant's right to file

   the written statement stands permanently forfeited. The court possesses no discretionary jurisdiction to extend time.

2. Mandatory Pre-Institution Mediation: Under Section 12A of the Act, pre-institution mediation is an indispensable

   prerequisite unless urgent interim relief is genuinely prayed for and justified on the face of the plaint.

3. Statement of Truth & Discovery: Pleadings unaccompanied by a verified Statement of Truth and complete disclosure

   of documents under Order XI CPC are treated as defective and liable to be struck off.

Litigation Strategy for In-House Counsel:

Parties responding to commercial plaints must initiate evidence preservation and advocate briefing immediately upon

receipt of the summons. Relying on routine procedural adjournments in commercial courts carries catastrophic risks.
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BANKING & FINANCIAL OFFENCES

Evidentiary Presumptions & Interim Compensation under Section 143A NI Act

Prosecution under Section 138 of the Negotiable Instruments Act, 1881 requires meticulous statutory compliance at

every pre-complaint stage. The statutory notice must be dispatched within 30 days of the cheque return memo, demanding

the exact dishonoured amount without confounding unrelated claims.

Presumption under Section 139 & Rebuttal Standards:

Once the signature on the cheque is admitted or proved, the court is bound to raise the statutory presumption under

Sections 118 and 139 that the cheque was issued in discharge of an existing, legally enforceable debt or liability.

However, the accused is not required to establish defence beyond reasonable doubt; a standard of 'preponderance of

probabilities' suffices, which may be elicited during cross-examination of the complainant.

Discretionary Nature of Section 143A Interim Compensation:

Following authoritative precedents, the award of interim compensation up to 20% of the cheque amount under Section

143A is discretionary, not mandatory. Trial courts must evaluate prima facie merit, financial prejudice, and

bona fide defence before directing deposit.
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ARBITRATION JURISPRUDENCE

Section 11 Referral & The Stamp Duty Enforceability Landscape

The 7-Judge Constitution Bench ruling in 'In Re: Interplay Between Arbitration Agreements under the Arbitration and

Conciliation Act, 1996 and the Indian Stamp Act, 1899' settled the contentious issue of unstamped contracts.

Core Legal Findings:

1. Non-stamping is a Curable Irregularity: Non-payment or deficiency of stamp duty does not render the underlying

   contract void ab initio. The arbitration agreement retains autonomous procedural validity.

2. Prima Facie Review under Section 11: The referral court under Section 11(6) is confined to verifying the formal

   existence of an arbitration agreement. Substantive stamping objections are deferred to the arbitral tribunal.

3. Interim Measures under Section 9: Commercial courts and the High Court may entertain applications for urgent

   interim protection under Section 9 even if the agreement is deficiently stamped, safeguarding assets from dissipation.
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PRACTICE DIRECTORY & CHAMBER DESK

Ajmani & Law Partners — Litigation Chambers & Contacts

PRINCIPAL ADVOCATE & LEADERSHIP

Advocate Lalit Ajmani (Managing Partner)
Bar Council of Delhi Enrolment: D/5332/2017

Primary Practice: Hon'ble High Court of Delhi, District Commercial Courts & Tribunals

CHAMBER LOCATIONS & CONTACT DETAILS:

Chambers: C4G-17A, Janakpuri, New Delhi – 110058 (Near Mata Chanan Devi Hospital)

Direct Mobile: +91 96544 31469   |   Official Email: lalit@ajmaniandlawpartners.com

Website: https://ajmaniandlawpartners.com


